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David Brsoilootsb, Plsoreir, far plaintithap.

pallant

OIoooor, Cavouaglt Aodrreoo, Wesoaver,
Ehlllogmoorth A Besbeors, PA. by lAm IL
500ooer and Christopher Robblaa, Pboeoio,
for defeaoJaata.appaflees.

[ omoaorthieto.ooppfai]owtogoja,y0
toe view the nsldaaoe in the Ilahe sam loao,sbls

‘flolFOa..u
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WEISBERG, Jodge,

This to an aotomobfle aeddeat mar to
whirh ComIc A. Smith rplalotlft’ appeals
thom the draiul of her molboo for sew heal
following a Jodgooeat an Joe1’ veedirt far
Leo Finley Jobnooo (‘defendant”). To roe
rlndlog that plaintiff ahoold have been great.
edo new trial, we hold that adeivea’s daly to
oomply seitb a safety stotote, Aoia.Rov.StaL

Ano. CARS.’) 500000 20-771, is oon-vlelege

bin and lhonefoawa driver eaonOt be abunlved

of liability by ealytag no the dirvetleos of

toother driver,

GAI1BAKINO, P2. and FIDEL. A.,

mneor.

SMiTH ,, JOHNSON
Class LOS 0,0. coMpel

mow deieoae, Olatote 10 “sorgligrors per 50’

atalote, sad left.toowirog driver most yield to

onoomlog trsfflr regardless of whether be

diligently bobs for sorb Waffle AILS.

I 38-VIZ

000 P.24 199

Carole A. SMITH, a married mamas.

Ploieotiff-Apprllaet,

Lee Fisaley JOHNSON med Belly Lass

7tilioaoss. boosband-eassi wifo,

Defendoato-Apprfless.

Na. I CA—CV 92-013th

r

Court of Appeala of ,9oi0000,

DIvision), Departooeot A.

Joly Ift 1001.

An Cnrrsolod Joly 21, 191b

9. Aseteaoobltes un171(13)

Even if atatote lmposlog daly apoo left.

larolvg driver voitlolo iolrreeotios Is yield

right of may to oeeoming vehlalaa merely

lmposeo duty of doe rare, left-Iaooiog driver

violated atatotr where, despite rooteotioo

that be moo elgoaled by driver of onromiag

vebbole to en000te tars, admitted that two

oliver vehicle, hlrlced his view awl mode It

FacfaaadpteeedarrIo

AILS. I 25-773. Core drives by plalatiff and defeonlaot ml-
tided at the boterseevion of 51st Avenue aol

v. 10, Nrgtlgesre mali? lgoontaio VIes. Rosol. AL Ito intoeoeetio

In, ronteol of oorthboood plolatifl’e org. with Moootaio VIew, Slut Aveooe bob two

aotloo agaioat mathboond, left-ham- oorthhooad laees, two 000thhonad lanes, and

lag dofesdaot booed on drfeodaat’s follare to a reeler tnrslog loan As mao done at total,

yield right of way or 0000atiolled totenaee- we will refer to the loam thom the sooth.

lion, imp ovoid roosldrv poaelhlr fuolt of bound stair (sac a boo A the eoothboood

nortlohooad third panty in poportedlysigool. Interior lane Is lane B; the renter lore lane

hog defendant that path was clear to morale to lane C; the northbound Interior laae to

tore. AILS. I i2-llbfft mohd. F, per. 3. looefl; and thenorthbanod °laooetolaoe

E. The toteroertioo woo oat eoaleolled bye
U. Automobiles ma2tS(SII) losilie sigeat At lids jaoetoos, Slat Aveeooe

EoldrorrwaoforJmpoolusneofwla,. to straight and flat.

or nerthhouod plsioliff woo roolrthotoolly ‘s°dmmo, C}anlro Masdlogwsu drtriag oorrb
aegligrot to 0000eotioe moth her oollioioo to lane 1). Au ho approarboed the laterser.
moth southbound, left.torvjog defoedaat at tAos, a red Meevedes ott to front of bion from
noroofrolbed intorseelloe, aitboogh pleiatiff tone Rand stopped in lane 0, in preparatioo

teeti0ed that aloe elosred toll mllea per hoar flo, a left tarot 00W Moootalo VIew. The
whoa she sow belle northho,aal lone of loaf. Meom was otopped ala diagonal, mostly

fir otapped at totereerlion, she did toot boom in laae Goad partially In lane C. Althaoglt
al,at was impeding other northboood traffic, temliog and plaintiff teeliiled that the Met-.
nndjmpmnldpossthlyflndtimtpiaodffl

redee woo oot impeding Waffle to lane E,
oegligeat In leroreediog throtogh toleroortioo dalendmt testified that the sear portion of
In ouch lane OtIS esilea per boun the Mereedea woo bloablog the ronb loan

Marling stopped his Niosan Pothlioder he
hiod the Merredes, tool a Ford piohop iroob
with a romper ohell atopped behind Merliog.

At this time, defeodoot was deiviog bAa
wife’s Liamlo Vowo Car aonth oo Slot Are

ore, peepeeiog to toro left 00W Monotalo

VIew. Re stopped to hoe left-tone lane, lane
C. The Pnthflndor aod the plehop Woeh

to apholdtog the lnlls’ent. MoForiio n ff511
127 0010. 220. 224, 019 P.24 728. 733 11950).
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both were higher profile vehiolon thou defoe’
dent’s Linrole, and hitched dofeudoot’o viow
south on Gist Avenue. There were no roes
fielded dafeudanfe oar. In his heeL defoe’
dent asaerle

At that — thu one! bud esseutlofly
eraahrd an hnpaoom Mr. Julnmen meld
net turn left bemuse ho roaM ant see peot
the Pathfinder and the brews plehopt the

red Mereedes ruehi net urn tell herauee
of the aegle of the lutoeueetleu end the
presenme of Mr. Joheeun’e easy ned Mr.

Jahesne meld not torn hneh into the
eeathhetetd tones of Nueth filet Avenue

heeeuse of the angle of his mr end the
preener of the red Mereeda

Ploinliff wan thee deivieg north en 1101

Avruuft appruarhteg Murmtsln Pmw ha her

tHE Btdeh flhytarh, at or beer the peeled

epeed usd1 of dl miles per hour. Seeing the

pielatp both and Pathfinder — near

the inlersorthe, she tooh her tint uP the

omelereflar — and elewel to ewnnimale

ly 11 eetee per hour.

Defeeduat thought ho saw loluilffa me
— to the nealdeut, headheg north he lone
D. Allerthut,hehetalflhtnfhereerbe
rattan, ho testified, the driver of the Mer
robe wee woviug for 1dm to muhe his fin

Au plaintiff woo apprenehing, the driver of
the Mereedee weved to dafeudant to go
sheod and mnhe his left flare, whteh defeat-
deal did, relying en that signal In deriding to

motor the fin Defeudoet thought he fled
aeenonted fur oil the mrs ho fled eeee,
thought the angled pueitieu of the red filer

eedm eseold prevent any mrs bean pasting In
the nurthheuud net Ieee, and thought thot
the driver of the red Morredes mold see
fielded him heraeee ho wee motioning for
defendent to mofle his flare. As he moved

furesed, defendant roatineed to theth the
sorthhoee.d Inure. He testified on mess
essteiuation,

Q. (By plaintiffe counsel) And at filtot
— the driver ho thin Merreden waved
flue newest
A. Yes,

Dhtynomelyenlhott

A. Ahsoteiety.

% Dldyeeloohl

A, I did everything I eoolet

Q. Did you douhlr-rheeh dewoo here In
Lane D ofter they waved?
A. I nsa rieevhlag oil the time. When
you my dooflle-theeh, It wsa—.yes. To
aeewer year qoeotien, I me donhleniherit
tog all dw time. ret—las lonhieg for
everything thafa going en.

Au defeedaet flarset, pleiotiffa meeoflldel
nearly hand-un with his me. The eoflision
leornived the tight front of deferoloefa me
sod the eager bunt of plointiffa. Plaintiff
fled ant area defendante me neat a ‘npflt
serond” or ‘Immediately’ hefeow loapset, end
had tao thte to apply the firehen. fibeflarly,
defeaelaat did net see plaintiffa me nntil a
“auhoeserutaf hetasu hnpset Ho now her
me as a hIm and had no time for ernoivo

_FuflemiOg_the_e65dfitt--PIe4Ptiff hrnoght

thin lowatit. Defendant filed a aotiee of mua

poesy at bolt referring to the driver of the

fitenredee, whe left the e uf the aerldeat
sad woo error Identified. The muster pro
rerdrd to maedatooy erhitostioa, wIth the
orhifintor awsoafing plointiff 1)3,116 ha dom
agee. Defendant appeoled for a fidel tie

Prior to total, plaintiff filed a motiou in

finder seohieg to eurlude testimony ronoere
ing the sntiues uf the flilerredvo driver, wldeh
the mart denied. Poflowing triol, the jury
reflareed a verdlet for defendant Paarnaaeut
to Rule lNa)lfl), Arirene Rules of Civil Pro
oedure, plalutiff filed a motion fur now that

on the grooed that the verdirt was mntrary
to the weight of the evideona The meet

denied the onation end entered judgment in
boor of dofendunt Plaintiff Gird a timely
nothe of appeal from both the judgment and
the order denying her motion for new flint
We hove jaarisdlotion purnuout to A.ltfl. see
ton 12—2111(B) end 111111.

Ilisessoiea
t WAS THE vEttotcf CONTRARY

TO THE WEIGHT OF THE
EvIItEpfCE?

11, ill TIm greatest pnsalhle disorethe is
given the toisl maart with respart to fin ruIng
on a motion fer rem trial hereame, fihe tim

Ill ARIZONA HEPOIfIR
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jua’, it fins had the oppnrflaelty to fime prohthle forte from whleh the rseoal eels
rrldenos and ohserse the demeanor of wit- tieeahip resaeoohly may he ieferred. Id.
nrsses. Mwmaaroo u Shat tile Asic, 121, fill- see sire Winner u Stein tnt Asia. 146, 116,
fit, g7fl P.ld 1247, 1111-13 lAptelteul: so- flee RId fill, fill 111711 (stotiag that plaintiff
med Reeves it Msrhlu tie Aria fill, 161, HE need not aegain entirely the possthfllty but

RId lInt, DId (19761. A motion for new defendmfs roedoot woe not a es.osel. The

trial span the granod that the verdlot in qumtina of proalaaote esaase a ontefly a
against the weight of the evldeare in ad- qeestina offset for the jury. Reflerlate, 113

dreseed to the sesmd dlmrrtion of the trial Avis. at fldf, 799 P24 at 1647.

rube, wflese aiding thereon nil he oqmot In thIs user, ptoitiff waa driving for me,
oely where it is shown affisattotively that the helew the pasted speed flmti, ha a tflrmtglo
order is uarresnnaflla sod a manifest atone leon, Defemleat woa filindly mohleg a left
ef dlaorrtiee under the etote at’ be reanod hoed tore omom plaintiffs lone ef flnrrl.
and the aireenstourrs. filohaip Oil Len n Bet drivers testified thot they did not ore
Waite flhsthnmtju Ltd. 63 Aria 274, III, HE the other until the enlinon and dm1 neither
P.14 dat. 416 (tIll). pony hod en eppoeflaalty to tohe ivseive

r 13] in a negflgmane aetna, the pinnilff mos000es. Daaler these drmamatoaaen, wlaen

has the flurden of proving duty, heath of 1dnoflffsvrhielew5e wheaw it nsa eotitledto

etsedand of moe, pewsimate rnaaoe, seat dam- he ned alto resald not hare evulded be and-

ages. Sen 04, Merloeetio a Arimeo p— dead, a mesa of be seoldent mont have bean

r’— Rd. 146 Asic, ntz 71ti ps,i sat u . defendor.fa fafloow to yield whet mohing a

parties de not dlo1atte that defendant oemt left fiend flare, and hla dredug into a lane of

plaiatiff a duty of dee men, aed dtaan toofilo wlaeta ho vision was etasenred.

a- fins nut questioned the feet that plaintiff saf- NI Dafeenlont flowerer. mntends that
frawd damages freon the aerident There- the jeep meld hove rescInded that plaintiffs

r- fore we moot consider whether defendonfa fsilacw to slew dawn as she approsehnd the
potions freathed the stondont of roru and oree was a soporsedleg coese ofbe amident
wore a pawolmote masse ef be serident In ?e is enuweet that a dofendont mop he rr
deleg so, we most delersnlne whether there loved of lability far Ms negligence when
woe r’ridenor them which the jury eould me- anuthor’a aetiona are a superseding reese of
elude that defendant’s tornweeneitheruegfl- an injury. See, Sotoat u Stole, 171 Aria g,
gent nor a prneieuoto eona of be nerIdent 12, Ill Pad 271, 119 (App.llllt (ritoiloos
DesPite the stondoed of easier, we find that emitted). Netevithetondlog, a superseding
in the tmoseal draumatoeren presented here, cause moat ho en eeveavwnm that to ‘both
the vardirt wee patently egsieet be weight ,aebrneeethle end ... with be hvneltt of
of be evidenra ‘ldudelghf ... mey ho drorrihed as nhneeeael

or roiroordinory.”. Id. (quoting Reeaeil n
A. Preolatate Caner Vutheaesgeo ,jsieeeriete, 147 Aria, 166, 169,

14,51 A plaintiff moat nhew a rooaeeoble 169 RId 117, HE (Ie61), red, devaieel 476

anenovtiae hetwoen tha defendotofe art or UI. 1161, 116 il.Ct 1117, II I,.Ed.2d 315

emisslefi and the plaintiffs injmy or dom- (126611.

ages. Roherloen n .lieprsee Irate of Aeaer- In the lustont rune, even If plsietiff ought
in4 Inn, 113 Aria. 639, 146. 711 Pad 1111, to have slowed dowel as she appewothed the
1047 (tHai. 71’he dofendonfa not or usda- acre where truffle was feehed-op, her thflore
sine need not flea ‘begs’ en ‘ehundenf ru000 to de se anadd net hays bees a superseding
ef be Injaaeyi even If dofeodaafe moduot retina of the eeidaot heonose It did net toner
anetethutea ‘only a Into’ to plaintiffs dean- ufter defendant’s tore, hut rsther either he
5gm, ilaflulty eetsto If be damages would not fore or sflaalteuenoaly with It Moreover,
have eonssved hot for that etnduet’ fat plaintiffs psvsourr In be opprmthing lane
Iritieg Osiieaasa n Burst, lag AvIs. Int HE, nsa net mefaorsorshlo to dofendnoc, mc wan
667 P.fd HE, 115(116311. To oslohlela peed’ it shamoesl no euteserdinasy. Arcerdlegly,
mate masse, a pluintiff ‘need ealy latent the nely resseoahlr enneinslan is thot debe



dank’s 0 Igeore won a prnidmote canon of

the ouddeot

B, Bench of Stocadsad of Core

Plaintiff aegean thor the noly renenooble
ruoelaoioO a jury could rrorh is that defen

dant breached the standard of rare becauor

toe violated the following oafety etoWhb

The drive of a vehirfe within oo toter
oertioo toteodlog to torn to the left thou
yield rho right of woy to any vehicle op
prunchieg from the oppeetle dtrertioo
vehtoh to within the totrrseetieO or oo door
thereto no to eooe(thate an laooedtnte boo

as. I -Tl

5] brando of a etotote toweled no

eafety regulation is not merely ev(droee of
oegligenre lost to negllgenre per 5.” thwas

--

p.2d 213, 217 1lt

Defendant responds that the jury may

hove roneloded that he did rat violate tim

etototo hornier he either (2) relied an the

olgoal from the Merrmleo driver to unviog
him to mobe tote left tarn, or (2) meeutod hia

torn with doe care. We therefore moot mu

oider whether the jury mold rooaonahly hove
foond that defendant did ant violate kItS,

section 28—772.

I, yfan-Detesahitity of Slatntaey Be
ppaeathtlity

7) Plant we hold that defendant’s reli

ance opan a tble’d party’o sot ensuring bbn

that the mast woo clear cowl encase dofen

danfa fathere to yield the right of way. to

holding thnt a driver may not delegate this

rerpnnalblllty, we follow the lead of all the

euorto that trove enoelderml thin qumtinr

For momple, In Van Jean a Rent tlli
Ohio 51, 41,1St WEld 236 (1962), the Ohio

Sopreme Court stated the loaue thou

2. Onpetsnothautomo0ehtala.l0n50mn
onions aeon 0 btahvaay anti) oath prrana hon
manised doe nose on aooreoain dint the noes-
mono tea ha made with ,vssoeabtr saleor 0

other norm at theht5busy....
ow aae.ccde Ann. 9 0311.30 tired in On,
ins, 173 ohio St. on 44, 191 6.0.24 on 3301

0. Trowlea left—It ohs doom of • erlr(nls in.
reads n now en dir Ant in en latman000 on

Can 000 nba to wetting to make aloft own
depend opoa tho notion of another mutoriat

and obardve lthnaclf two lnblbty by

showing that he was invited to proceed in

hia left ow by soda other motorist win,

at that twa, had the eight to proceed

nniatroroptodiy to the direction in wblcb

he was headed?

175 Ohio St at 43, 1St WEld at 537-55.
Belying to part on an Ohio highway safety

otototo,5 the court roorloded that the motor
tot cndd oat abooive hbroelf from lahtllty by
relying on the artione of the other motoriot

The roart eoytritiy held that the defendant
could sot

scold thr meaeqormea of Ida dottier in

macdoe doe roro reed to platatiff hy a

claim that the set of a thied-paaty stinger

canoed thn enllieloo. .. -

[Dofeodonf0) obbgatior an be woved
wIffldWtotima vehirmma wan

to keep a loolroot for ouch tuBe, and not

drpeod apan the act of aoothrr. Tao that

eropeet, the rordort reqoired by Section

4StllS, Brvioed Code, cannot be drlegnt

ml to another, sod thereby aboolvo the

offredlng party bum proceeding with doe

rare. When [the defendootl, without ncr

riolog any core, proceeded to ruwpleto trio

left awe, and thereby mlllded with the

vehicle being oprratod by SIres, he become

godlly of nrgltgeorr as a matter of law,

I&l700biaStst4a,IS1N.B.ldatS29.AR
reported mom an tw print are to acrord.

Boa au id- Bnget a Seodlft, 559 Sold 960

(blloa.lS9St Mpre a Bright 327 Md 259,

939 AId ttKd 11962) (and roses ritod there

in Myers, under a etonoto eobatontiolly

tdndiral to LBS. orodon 2S-7’T2, thn Maey
land Court of Appealo follcwrd similar rca

anning. There, platotift a sonthhoand me

tone, woo sleuth by defendant who wan

northbound attempting to centre a left ow

Iowan atlq era pelrsie read or dcurwry, dir
ddrrrubalt *hd the ,Iakt.of.usr on any other
vehicle twin sppruaaktoo ben the apposite
daroetan and bin the (oarnortOo urns ore
to A on rn boon lnnadtsu dane.

oaflrnnaploda Ann. 9 ll-AOltti (IO7l (died
in wane. 027 O’d. on 399, 909 0.24 as reAl.

(Tfbero woo teetirrouy that the pirbap
toicb driver waved Bright or. Sot Bright
cannot attethuto the occident nobly In hint
The eitoatioo that mnfroatod Suigbt ‘In
ron that oernre to motoriato every day.”
Von Intro a Soul 171 Ohio St dl, 191
N.B.Sd 1Sf, 937 (2962). Somoana wuntiag
to mobe a left ow is not relieved of
reeponstblllty bronrror another motorint
oignnln dint the croot (a clear. Brtgkfe
“obligation, no he moved left an005 the
path of other vebtolos, ens top a bob-
out far saab Onfflc, and nut depond upon
the ad of another.’ 175 Ohio Stat 05,
151 WEld at (25 See nina Kemp a
Arcs4ene 40 Sfd,Ap1t543, Sit, 552 AId
1161, 1164 (197ff, net doodad 294 Md. 74)
(2575) (One driver signaled another that
the way ens elms- fur a U-tocoi S wasn’t,
and an arridrut enound Stotocory daly
°reith reopert to rbangirg Inoan eon not be
drtegntod to ether drivers on the high
way.”); Dnneou a Oriffiro 249 En,, 115,
916 PId 274, 175 (tOOl) (Touch drivet’a
hand sigool unelrnr an In whether it noon
guarantor of enfety en ruurtrooo geotoce
In (odirnie driver wan yielding the right of
way’ nevertheless, the aigonled driver
“bad a neodelegahle duty to yield In on
coming tiRe while maldog a taft Sires
and the only rensnrnble and ode thing to
aannnr from a hand wave in, ‘I won’t hit
ynt”t Gorerwoseeti Keripa lea Ca a
Thnenpaoo, 351 Sold 505, 915 (tn.App
1977) (“Mr. Druids’s aignal woe intended to
give Mr. Thocona permisoioo to pasa in
front of Mr, Dends’o tapped turk Mr.
Thoonao monet be rrllecod thneeby of bin
obligation to beep a proper lonbout for
or.cordrg traffic in other lanes of boB.
Rio ertslotacpretetiuu of Mr. Druids’s corer
boon gretoro oonnnt 5007e to render Mr.
Deruir goDly of arglignorr peoohnainly
mnoiog the orndeg arcldeut”l,

527 Mdi at 402-463, 029 AId at 1155 Gout-
onto omittodt.

An the rpntoilnn from Myet, lcdlrotoa,
men to bava also applied an addltioanl
entinonln thnt the signal in toweled sea

2, Doe Care Defense
[5) The Ohio court in Ven lieu nloo not

ed that the defoudort there relied complrtely
en thr sigool al the tuck driver ned under
took the (oft ow without even loohing for
uneuming truffle. 175 Ohio Stud 41-49, 1St
9fEId atom Defendant bore sttanpaa to
dlatinguiob Van Jam by painting to Ida teat-
canny that hr mnintolord a vigilant notch so
he made bin Son, Thus, he argors, he once
med due mow ned thorefare cannot be bold
liable fer the occtdeat We, however, die
ncr.

LBS. motion 78—772 dote not allow a due
euro defroon. It roqnireo that the loft-tore-
big driver ylrld to bouffe appcoorbtng from
the opposite dirertion when eunh traffic in
either in the Interuortian or so close to lIon
to pose an Iconredlalc bnoard. The slatoto
doro not merely dbvcr that the left-torning
driver merntoe due eon in loohing for on
cawiog traffic, as dora the Ohio otototo nra
danedlnVanJnee, ltln,butond,a’aegti
gence ow sef statue, eAr bit-owing driver
moot yIeld to the oncoming baffle, aegordlcea
whether he diligently foals for ouch trofflo,

[9) In soy rural, even If the apyilonblr
stototo were non Imposing a duty of due race
to maklcg the kern, the resinS wenhi be the
some, Defendant admitted that the Pncblla
der and the ptcbup barb hiached bin dccv of
Lane B (which in why he “relied” en the
Mcrcrden drives’s wove). Thus, an matter
how vigilaudy defendant ornoned everything
within kin congo of vialca before mohiog the
ow, in wao boposabhie for bbu to drtormioe
wbcther Ida path was clear, In otherworda,
he adcdttcd maldag a blind torn noreen traf
fic. Na rmnsanahlr jmy onald have monad
ad thot be eeerrdsed “doe care” initiating
sorb now when he was unable to ride ant
oncoming leaffirt

42 183 AIUZOWA SEPOECS

r
I

SMiTH v, 3097561076 43
tiw us a en lal

ser000 plaintiffs lane of traffic. The eorrrt ninteorn ruoareuaiau of tin sight-of-way, nit
affirmed a dimeutrd verdict in favor of plain- on a message that in in safe to accept Ibe
tiB roaceesinet in nay rums no metIer wbnt

the signaller intended to tell defendant beer,
be mooed avoid his etototooy obligation by
sorely relying on that signal, Tberefuee, to
the enroot the signs) given by thr Mcrvedon
driver wan the heata of the jary’a verdIct, it
anonat oteod.

I

I
I
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In nheilar sitootiane, swain have held that

an nnslghtod driver cannot prncoed while

snecnising dao earn. Sen toe a. Hoagt, 42

Acit 254,203-04,25 PHd 547,556(1533) If

an nnt’dst cannot see whww he in ping he

ahoald stop. tfhlnvinlonialndtndhe shoald

have anch metonl of Ide mrae in ha ahin to

ntap wIthin the radhe of hin vininn. ((he
v(ninton these cenannahle nod anise mIen and

nnta into nncnennn who in at the then enocnin
ing ressannhln ears, he ln,we thinh, gnilly of

ingel nogtgnnncfl; Myema 327 Md. at 355,
559 A_3d at 1155 (‘toceedog hlindly into no
nondog lcn25c in nngilgnnt megnrdlene nfwhnt
that tenths in doing.”)

We thccnfnrn hold thot thn nnly cnannnahln

ennclosion the jiny meld lane reached wns

that dnfcndnnt was negligent in making his
Own and that to, eqllgweee wan a pennhnalo

..ononnnfnlalghnlaiswmns.ApetdlnglI1 the

veedlctwns rnspdred to here idinlhliditltillV
seine fanlttodefendant Sinantididnn).tt
was enanwey in the wright of the evtdmm
and the motion fnr new hal nhoold horn

U. POSSIBLE FAULT OP THE
MERCEDES DRIVER

(10] Plaintiff nlsn negoca that the tolol
emn$ shoald linen geantod her motion in

twine to ennlode the evidenen of the actions
nf the Merendm driver. She reensose thnt

the Mnerndm driver wend her on legal daly

nod thwere nnnld nnt qnalifr so a cm..

party at (mIt tinder A.S.S. eeelion 12-.
15g6(]”)ff). She aegnm thaI.

The Mecnedes driver wan ant horning

across Plnlntiff a lane of tenths, The Mer
endm.ieirer wan nni ohligatod to nvnferm
to AiLS) 35-712 alan vie Plaintiff The
Meennies did not hove to yield the right of

wayin Plaintiff. The Meeeedm driver hod

no legal dnty to Plaintiff The Meeendw
driver mold not he at thnll witheat the
eslstgnen of the legnl duty to Plaintiff

Plaintiff therefnee mociodes that the signal
them the Mactwice driver mnld hare an legal

m.weqoeere wtil. regard to her.

Thia question hes also linen mnnldneed by
nnmher of nenria, hid with divergent me-

anhe. The Pennayleanin Saperinr Court

anmmanimd thn diverging nplnlons:

There one two major views in the United
Stolea metaling to thn tahillty of a signal

ing nndnriat, The ilsvt heidi that the sig

nal cannot reeannnldy he intonpmetod no
mything nther thana plaId of thn eight ef

way nra gnstorn nf marlesy, and withnnt

mmw the signalIng motorint leant linhle on
o matter of law. Stank it Govennnnani

E’egdnpeee baa Ca, 396 SoSd 063 (La.

(50th Din no Spaeapinnla 278 Md, 3d, 318

A_3d 237 11576h, Vim ,fatva 0 Rosa 175

Ohm St 4t, let N_aId 534 (tRIll Theme

it Pack I Utah 31 134, 279 PHd 1073

(li951); Noldn dime., In. n Wvay, 221 V.

25, 186 S.E.2d 8S2 (1000).

The aemed vIew holds that It in for
jiny to dnlwmmnn the aigeiffcnone reasaw

ahly o&thntohle to n matorinfs hand aig

-anl.-—ffaanie.ohona-n -lfnlieaaf Ssevice In

dtoelriea lId Ga.App. 032, 131 S.E.2d 699

(19454; Henri n Riaicsowlahi IFS MInt 139,

1116 N.W2d 74211%)); Thelea no Spminaoma.

291 liSan. 00,86 N.W.Id yg 119073 MW

tar on Waihina 311 SW2d t (55.19621;

Riley no Rosen) of Sdnnniios, 19 A.D2d

303,531 N.VA_2d 389 1196211 Aemeleml an

Holhee4 144 W.v. 532 ITS SE.2d 43

(leilt(.

Aahem a Sadist, 341 Pa-Paper. 33, 521 A_3d

449,462(19871. Plaintiff anhe that we adopt

the first view dmnclhed in ,iahaoo and held,

ann maIler of law, that n motoeisfa signal to
another he leleepreled as aething mo.w than

a ceding nf the nightef-way and a promise

that ‘I won’t tot pm,” In nther words, the

signalling mntoeiet woold ste no “deity of

sane to ascertain safe possage” Daonl no

Menea 77 Ohio App.Id 238,003 N.E.2d 345,

247 110011. Aewn4 Van fran 175 Ohio St
at 43-44, tel 7f.E.M at 539.

We, heweeer, prefer the snssoslng sat
forth by Division lInt of thin aonrt in Phil
lips to Cnpps, ttt Acm. 597, 748 PHd 1391

(App.1968). There, defendant Msrqoas was
stopped wmthoond m Ctaswndoo at a stop
sign at 95th Avense, waiting to torn sooth.
Nnrthhn.nal heRo m 35th Arenas was

herimd op from a toathe light north of Clar.

mdan. Capps was dsiving a nortidinood
bush and, beeaose of the heoinqa stopped in

The )nry enold rmaonably lethe that Mar
gone woidd heliave that the signal meant
that it wan safe to mnhe the tare. Even if
the did not, the jncy mold find Ceppn
negSgent in inviting Maaqam into a han
don of peril whinh he emld evotgolae het
she enald tot We do not helieve thin
rnealt is ehaaged by the tontimney af Mar
gem that ehe still felt obligated inheep a
loehnat for ather Seth. Cspps’ oegll
genre in part related to inviting Macgoes
moo the send in elmnoaatoama where he
shoald have heown that shn wnnld he on-
able in sac apprnncldrg toathe. In those
cieremntonees, it menot he said as a mat
ter of low that the fatiare of Starqom to
see PhillIps was the sole legal mane of the
a

150 kit an 5%, 748 P.Id at IZO (dlatima
omitted).

Applying that legia here, we held that the
jasy may mnasneahhy Sod heth defeadant and
the sIgnaller to he Sable fee the mesadting
a

4. 4.59. snanlm 35_PSI pcnaides, to pe,000nt
paso

a. tignmnehsll ass delis aeetootons
hiatusc ala spend areser than Ia ssomo,hle
sod pnainn acair sin dmaenn, aneW
nan. semi nasal ned — tam,dn dire
minha. lo r’eey rim, seen) that in m
manalind m msp in nn a amId nih.
lag wIth nay shiest, pests, aeltols in other
maasyaaas no, maniac or adlaoml so ice
hlginoay in annptaaoe wIth leasl mlolee.

An abs panmeeded north, plaintiff eaw the
ears ntopped in the ether thcmgh lean, hot
did not inst what woe inpeeSeg the other
naeihheaod toathe. 21.e moao edght here
hers, thr eeomplo, a pndestoian crossing the
atoent am, an here, a me toreing. Press than
thain, a jocy eneld measnnahly haM plaintiff
negtgnoa for prnmrding thrangh the-inter
aention at 35 miles pee hoer.° Sec Send a
Riegmelahis IFS Mink. 118, 106 N.W.2d 743,
747—48 119611 (atoodonvl of earn hepased by
atatoto and enmmon law regained dnthodant
driver in anticipate pmeasnen of prdmleiaa in
nvsmwslh,whe was warnl to wan ho front of
Dash ainppnd at intersection in nina di
mension of laurel as defendant).

In Savanna. Pioini4 lgl Aria. 393, 398, 439
PHd 413, 615 (19ff?), the soprnno mart ap
plied ha thnn-eseemst miles of A_a& see-
tim 39-749 in ahnller eiesnotstanres. There,
plaintiff wan driving hrdaw ha — —
limit westhoond on IndIan Sehaal Smd ap
proaching Ito inlemvectioo with 48th Sinnet
Don in the powsonee nfl teach, he mold not
sen ha dofnndann, who was psmeisg in hew
from 45th hand onto Iadlao Schmt Defee
daafa view of ha plaintiff’s vehicle wan also
hepeded by ha tearS.. The rood held hat
the lame of the plaintiffs’ enotothoinry angli
gwnm wan pmepeely pameoled to the jnnv

P(aiotiffa motond timt they were ravel
ing ‘at a lawSal rain of spent,” nsa! that

neon sad ha they ef all pesneas as mneaisa
mnasanatle ens toe tha pmtmoan of enters.

D. The . .. spmd ... shall he eed,asd In
than which is emmaahle sad padres nader
sin madltiwn sod lanins eeaa,d is the aonnl
sod — hosasds thee ealaln enS. en
when

I. Aepmantlng and oencelog an sterna.
ten...

lflnptatia ndded.)
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ha center of there enrthheand lanes, leaving (It COMPARATIVE NEGLIGENCE

room for Macgoes in mter 39th Arenas, OF PLAINTIFF
Cappa .entiaond Marqoos to make her tare.
Seeaase of the sian of Capps’ heceh, Sfaeqora 111] An part of her argemnat that ha

eanld nat ma teethe hnpead ha latch to ha mart shmdd have granted her wntias far

ensth. As aba messed in front nf Cappe, she new tend, plaintiff nenerto hat there was no
mllided with Phillips’ aorlhhnand enatoevyele, nvida..ev from which ha jury meld have
whIch wan in the intesior lane of Slim.. Phil- macladed hat ha was getity of nay mntolh
lips med Mosqoen, Cappn, end Cappa’ one- aWay negligence. We dIengvns,
player. TIne heal court gmonted sannosemy
jodgment in favor af Capps nod ton nmpleyer
on ha greoods than, an a mn of law,
Capta wan neIther negligent em ha name of
POwli ha.

Divinlon Twa, thnogh, held that altheogh
he hod an “doty’” to act, when Cappn dId act
he wna rncpdevd to de an eomnflslty. The
mart enneladed that there wan a qoention of
toot
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plaintiff Evans “non malot.alalog n proper
lonbooo,’ and therefore the above lnntovae

tioa dora rot apply. But tbto eanteotioa

aaaemea freedom fran oegllgoore, wbieb

woo the settonl qtestioa before the jury.

Boon? tnathaoay thewed that be tht out

ace defandaot’a me when be bad —
the — meth wbirdo obememl bin view,

nod that be tatgbt ant bane ares the oar

root be wan rigbt no the taimsertioa. Thie

waald iarBrate a frth,rr be beep a proper

inoboet ooder the eirmanalnoeee or oper

ate at a redared openl banner of sperm1

beaned.

Boom, t02 Aiim at 395, 430 PS at 415,

Similarly, under the tlameontaaom bore, the

jory ooiglat renaoaobly Bud plaintiff to be

argltgeat.°

Ceeeloaeien

Uader the oaiBapated fonts, dafaadnatwaa

grailty of aomr aegtgeaee, and that uegB

genre maa a praabaeta onaae of ptalatiB’a

lajarim. The jary abeald bane therefore at-
keeled at Tenet some fault at defeodoat So
maflagty, thin mae moat be ratted. On

ewbinl, the mart mont be guided by the

faBowiam dafeadaat eoaaot avoid reapaasl

bility for eamplybeg tth LBS. aeatioa 28—

772 by relying open the dgaal thma the

driver of the S9eeredom tIre jary may ala-

rate aome lability to tim driver of the leer’

salem and Bnally, the jaey may Bad plaintiff
motrthataedy argilgeat. The blat emat’a

aeder dmiyiag plaiodil’a motion far aew Slat

in reveeaed ned ttda amBer In rmaaaded far

praremlinga reasletnt with this derision.

FIDEL P.S. and MrOIIEGOB, 3., maaar.

Eaeaeth lame. LASIBEETOPt
Reepandeal.

No, cR-gil-ORE-Pit

Sapreme Coart af.li.oieaan,
En Boar.

July 12. 1295.

The Soperior Court, PIaal Cumaty, N.
Clt—13570, groated defeodoat’n petition foe
poel-eoaetotioa relief from aeateaee beponed
persoant to plea agremneat far molentatiaa

of mid, nod victim Bled petition far renew.
The Court of Appeals dismissed vietim’a ped
tion for wool of joriodletioo Vtetim appeal

ml. The Supreme Court, Coreorao, S. bald
that victim rena anton aggrieved perty. seal
fans bed so right in Ole bar own petitioo for

I. Cmbeoiaal Low metO2Ib
Deapite right to be ‘beard’ provided by

Vivthn’a BiB of Bagbto IVBBI in Stale Cooed
intioo, eirtime of mime ore oat aggrieved
parties with sight to Ole their on petitiuo
for review of that morfa deeisim to grout or
deny poot-raovletioa relief LBS. Canal.
Art, 2,8 LIIAI; 17 ASS. Bolos Coimj°roe.,
Rote 32.9, aubd. 0.

I. Criminal Law 01123b

For poepooeo of Vlrtho? Bighto Impte
meatatioo Art IVEIAI ant role of rriminal
proredure dialing 9eilb vietims’ rights, giviog
nirtim eight Ia be beard in rrimioal proteed
togs, °eriminal proreedinge’ uelp inrbedr
matters before tiol eoort AILS. I 12—
4401, aubd. 7; 17 ABS. Itulea Crim.Prot,
Bate Ii, sabd. e, par. S.

See pabtaadm Wards ant Pbrasea
for otberlodiolol oonoeadeoea and del-
tetiana.

& Pasta 01, 21
In delI eases, ‘party’ in eomemae abe Is

dbwrtiy inlesestml in sabjert motoer of mdl,
baa eight to canto! peoreedings, to —

4, Crimmisml Law neltaIb

For porpones of appeal, etetim of rrime
rena not ‘aggrieved’ within legal meaning al
that torn by grunt of peat-mavietioa relief to

defemeleot rouvivinl of meleetiog bar, sbmee
judgaoeat of hal moot did nat operate to

deny her same preaoasl or property eight,
me did it bepane aubatontial lairdea open
bar, and tlom abe wee out entitled to Ole bee
anti petition tor review of thai m,efa dana-
ma

& Dbelsirt and Pr,mrnnting Aitormrya OS

Parties be trindnol sedan me dafnodaat
seal stole.

& Ceimbeol Law 010755

Dietoirt and Fmnnanating Atterneys OS

V’edm’a Bill of ltlgbOa (VBItI does not
give vtotim right be lrdtiete miminal prareod
tags against n pasta, oar dane Ii maim air-
tim a ‘party” be all pearredloga tovalvbeg
that dtfeodoat, AILS. Canal. Art 2.

8 L1IA

7. Crbeinal Law 0998114.11
Based upon plain laogoage of Stale Con

atitotben, Vbettm? BIB of Righto IVBRI provi
tim that virtim of mime baa right be be
beord at aey prreeedlug wbea nay poet-eon
vtetioa rnleaoe from noofiorment Ia being
toastdered did not apply to peooeedbeg be
width defeadaot oooght pantraavbetioa reliof
on boom thot eeobeare was eroel and ,auoo,aaL
AILS Canal. Art, 2, 5 LllAl, pan 9

& Adoabeintentive Law and Prnrrdare
05902

Ceentitatinnol Law 015
Impleeeeatieg atobetes and notes nanoot

atiminate or aonww rights goaranbeed by
State Couatitotiaa.

9, CrIminal Law wogsltt&tl

Vlntim’s mostitotianal right be be beard
at nay prerewlbeg invnlsteg sentencing nsa
antiaSml inure victim appeared at thai mart
level on defmrdanf a petition fag’ pest.eonvle
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avg P2d 939 defenses, nod be mamlee or eensa-enandae

STATE of Arloaaa, Petitioner, wltoeeaea
Sm pobhontioo Words sad Pbroaes

be ooberludloial oouatruetlena nod del
taboos,

I
I
‘I
I

5. Altbaoab pisletiB aoarlbm moor to tIe morla the atried ram,’, the dtaeusaim el the logo!

gtotng arunot to,y looumtlaes ablob she up- poeetplm wIt prmtdr the out anon nith soB-

posed sod to deutolug m give seveonl ey to- deer pddmon to mmd 000aaely mllogo 00 am

nauadooa the pmpraed. us nmd ma aenmtoe anal.


